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Plaintiff and appellant Nathan Lehman appeals the trial 
court’s judgment denying his petition for writ of mandate.  The 
sole issue on appeal is whether defendant and respondent Los 
Angeles Civil Service Commission (the Commission) had 
jurisdiction over Lehman’s appeal from a determination made by 
the Director of Personnel (Director) of the Los Angeles County 
Department of Human Resources1 that Lehman did not meet the 
eligibility requirements to take the examination for the position 
of Supervising Program Analyst (SPA), Probation. 

We conclude the Commission’s special and limited 
jurisdiction does not extend to Lehman’s appeal, as his complaint 
did not allege discrimination under Los Angeles County Civil 
Service Rules, Rule 252 or concern discharge or reduction of a 
permanent employee.  We affirm the trial court’s judgment. 

 
 
 
 
 
 

 
1 As respondents explain in their brief, Los Angeles County 

Department of Human Resources (DHR) is the functional 
equivalent of the “Director of Personnel,” as defined in the Los 
Angeles County Civil Service Rules, Rule 3.01.  The parties and 
the trial court use “Director of Personnel” and DHR 
interchangeably.  For clarity, we refer to the Director. 

 
2 All further rule references are to the Los Angeles County 

Civil Service Rules (Rule or Rules).  (L.A. County Code, tit. 5, 
appen. 1.) 

 



3 

 
FACTS AND PROCEDURAL HISTORY3 

 
On December 6, 2017, Lehman, a Research Analyst II, 

Behavioral Sciences, in the Probation Department, applied to 
take the SPA examination.  The Probation Department found 
Lehman ineligible to take the examination because his 
application did not clearly show that he met the selection 
requirements for eligibility to take the examination.  Lehman 
appealed to the Director, who denied his appeal and advised 
Lehman that he had exhausted his right to appeal under Rule 6.  

On December 14, 2018, Lehman appealed to the 
Commission.  Lehman argued that he had demonstrated the 
required experience to take the examination.  He did not allege 
that the Director’s determination that he was ineligible to take 
the examination was based on discriminatory or “non-merit” 
factors, as described in Rule 25.   

The Commission granted Lehman’s request for a hearing.  
The hearing was conducted by a hearing officer appointed by the 
Commission.  On July 19, 2021, the hearing officer submitted to 
the Commission a report that recommended upholding the 
Director’s decision denying Lehman’s appeal because the 
evidence showed he was not qualified.   

On February 11, 2022, the Commission issued its final 
order, dismissing Lehman’s appeal for lack of jurisdiction.   

Lehman filed with the Superior Court a petition for writ of 
mandate that presented solely the issue of the Commission’s 

 
3 We provide a brief summary of the facts here, as the issue 

before this court is purely legal and the few facts that are 
relevant to its resolution are undisputed.  
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jurisdiction:  the petition contends the Commission erroneously 
found it did not have jurisdiction to hear his appeal of the 
Director’s decision.  The court held a trial on the petition for writ 
of mandate.  On December 14, 2023, the court issued an order 
denying Lehman’s petition for writ of mandate.  The court found 
that, because Lehman had not alleged discrimination under Rule 
25 (“Merit System Standards”), the Commission lacked 
jurisdiction to hear his appeal.   
 

DISCUSSION 
 
A.  Legal Principles 

 
“ ‘The construction of county ordinances and rules is subject 

to the same standards applied to the judicial review of statutory 
enactments.’  (Department of Health[ Services v. Civil Service 
Com. (1993)] 17 Cal.App.4th [487,] 494.)  ‘In construing a 
legislative enactment, a court must ascertain the intent of the 
legislative body which enacted it so as to effectuate the purpose of 
the law.  [Citations.]  [¶] The court first looks to the language of 
the statute, attempting to give effect to the usual, ordinary 
import of the language and seeking to avoid making any 
language mere surplusage.  [Citations.]  Significance, if possible, 
is attributed to every word, phrase, sentence and part of an act in 
pursuance of the legislative purpose.  [Citations.]  The various 
parts of a statute must be harmonized by considering each 
particular clause or section in the context of the statutory 
framework as a whole.  [Citations.]  [¶] The enactment must be 
given a reasonable and commonsense interpretation consistent 
with the apparent purpose and intent of the lawmakers, practical 
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rather than technical in nature, and which, when applied, will 
result in wise policy rather than mischief or absurdity.’  (Id. at 
pp. 494–495.)”  (County of Los Angeles Dept. of Public Social 
Services v. Civil Service Com. of Los Angeles County (Hoa) (2019) 
35 Cal.App.5th 273, 287.)  “Statutory construction, including the 
construction of the Charter and the Rules, is a question of law 
subject to our de novo review.”  (Id. at p. 284.) 
 
B. Analysis 

 
Lehman contends that the Commission had jurisdiction 

over his appeal from the Director’s determination that he did not 
meet the eligibility requirements for the SPA examination.  
Lehman argues that, when read together, Rule 4.01C (one 
provision under the general rule relating to “Right to petition for 
a hearing”) and Rule 6.04A (one provision under the general rule 
relating to “Nonacceptance of applicant”) establish that the 
Commission has jurisdiction over his appeal.  We reject the 
contention.  Accepting Lehman’s interpretation would expand the 
Commission’s jurisdiction beyond that authorized in the 
Commission’s Charter and contradict the plain language and 
structure of the Rules.   

 
1. The Charter 
 
“ ‘ “A civil service commission created by charter has only 

the special and limited jurisdiction expressly authorized by the 
charter.” ’  (Zuniga v. Los Angeles County Civil Service Com. 
(2006) 137 Cal.App.4th 1255, 1259.)  The Commission was 
created by the Charter [of the County of Los Angeles (Charter)].  
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(Charter, § 31.)”  (Hoa, supra, 35 Cal.App.5th at p. 284.)  Section 
34 of the Charter governs the functions of the Commission.  As 
pertinent here, the Commission “serve[s] as an appellate body in 
accordance with the provisions of Sections 35(4) and 35(6) of this 
article and as provided in the Civil Service Rules.”  (Charter 
§ 34.)  Section 35 (4) of the Charter concerns “appeal of 
allegations of political discrimination and of discrimination based 
on race, sex, color, national origin, religious opinions or 
affiliations or handicap made by County employees, regardless of 
status, and by applicants for employment.” Section 35 (6) of the 
Charter concerns “hearings on appeals of discharges and 
reductions of permanent employees.”   

Lehman appealed as an applicant for employment who did 
not allege discrimination as it is described in Section 35 (4) of the 
Charter.  He was also not adversely affected by a discharge or 
reduction.  Therefore, Lehman did not fall within the ambit of 
either Section 35 (4) or (6) of the Charter.  The Commission could 
only have authorized jurisdiction over his appeal to the extent 
that it was provided for in the Rules. 

 
2. The Rules 
 
Rule 4 governs hearings.  Rule 4.01 describes persons with 

the right to petition for a hearing, as follows:   
“Any employee or applicant for employment may petition 

for a hearing before the commission who is:   
“A. Adversely affected by any action or decision of the 

director of personnel concerning which discrimination is alleged 
as provided in Rule 25; 
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“B. Adversely affected by any action or decision of the 
commission made without notice to and opportunity for such 
person to be heard other than a commission decision denying a 
petition for hearing; 

“C. Otherwise entitled to a hearing under the Charter or 
these Rules.”   

Lehman concedes that he has no right to petition under 
either Rule 4.01A or 4.01B.  Rather, Lehman claims that he 
meets the requirement of 4.01C, because he is “otherwise 
entitled” to a hearing under Rule 6.04A.  Lehman’s argument is 
belied by the plain language of Rule 6.04A, and by the structure 
of the Rules and their subparts.   

Rule 6 concerns “Applications and Applicants,” as its title 
states.  Rule 6.07, “Appeals,” sets forth which applicants have the 
right to appeal to the Commission and describes the procedure 
those applicants must follow.  The Rule states:  “Any person 
aggrieved by any ruling of the director of personnel concerning 
the examination or the eligibility or disqualification of applicants, 
or the withholding of name from certification; and who believes 
such action was based on consideration of non-merit factor(s) as 
set forth in Rule 25, may appeal to the commission in writing 
within 15 business days, after notice of such ruling, as provided 
in Rule 4.”4   (Italics added.)   

 
4 Rule 25 governs merit system standards.  Rule 25.01A 

sets forth employment practices, and defines “non-merit factors” 
as follows:   

“No person in the classified service or seeking admission 
thereto shall be appointed, reduced or removed, or in any way 
favored or discriminated against in employment or opportunity 
for employment because of race, color, religion, sex, physical 
handicap, medical condition, marital status, age, national origin 
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Thus, Rule 6.07 limits appeals to those applicants who 
claim that the Director rejected their applications for 
discriminatory, “non-merit” reasons set forth in Rule 25.  Lehman 
admits that he did not appeal based on his belief that he was 
found ineligible for a non-merit reason listed in Rule 25, and he 
does not claim that he is entitled to appeal to the Commission 
under Rule 6.07. 

Instead, Lehman claims that Rule 6.04 “otherwise 
entitle[s]” him to a hearing before the Commission.  Lehman 
bases his argument on the following language of Rule 6.04, 
“Nonacceptance of applicants”:  “The director of personnel, subject 
to the right of any person aggrieved to appeal to the commission as 
provided in Rule 4, may refuse to accept an application or to 
examine an applicant, or may withhold the name of a person 
from the eligible list or an eligible from certification, or after 
notice may remove the name of an eligible from the eligible list 
[persons who meet the criteria of Rule 6.04A-N].”5  (Italics 

 
or citizenship, ancestry, political opinions or affiliations, 
organizational membership or affiliation, or other non-merit 
factors, any of which are not substantially related to successful 
performance of the duties of the position.  ‘Non-merit factors’ are 
those factors that relate exclusively to a personal or social 
characteristic or trait and are not substantially related to 
successful performance of the duties of the position.” 

5 Pursuant to Rule 6.04, the Director may find ineligible for 
examination a person:   
“A. Who does not meet the requirements set forth in these 

Rules or in the bulletin announcing the examination; 
“B. Who is physically or mentally unfit to perform the 

duties of the position sought; 
“C. Who is addicted to the use of intoxicating liquors or 

narcotics or habit-forming drugs; 
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added.)  Lehman argues that this language in Rule 6.04 confers 
the right to a hearing before the Commission to any “person 
aggrieved” by disqualification on any of the fourteen bases 
identified in Rule 6.04A-N.  Lehman reasons that because the 
Director found him ineligible for examination under Rule 
6.04A.—i.e., Lehman “d[id] not meet the requirements set forth 

 
“D. Who is guilty of conduct not compatible with county 

employment, whether or not it amounts to a crime; 
“E. Who has been convicted of a crime; 
“F. Who has been dismissed or has resigned in lieu of 

discharge from any position, public or private, for any cause 
which would be a cause for dismissal from county service; or 
whose record of employment has not been satisfactory in the 
county service, or with any other agency or firm; 

“G. Who has abandoned any position in county service or 
been absent from duty without leave of absence duly granted; 

“H. Who has made material false statement or who has 
attempted any deception or fraud in connection with this or any 
other civil service examinations; 

“I. Who refuses to execute the oath as prescribed by law; 
“J. Who refuses to be fingerprinted; 
“K. Who has assisted in preparing, conducting or scoring 

the examination for which he/she applies, or who has in any other 
manner secured confidential information concerning such 
examination which might give such applicant an unfair 
advantage over other applicants in the examination; 

“L. Who refuses to take or fails to pass the prescribed 
medical examination; 

“M. Who is separated from county service and whose name 
appears on a promotional list, except one who has completed 
apprenticeship or other approved training in accordance with 
Rule 21 for the class for which the examination was given; 

“N. Who is not a citizen when citizenship is a legal 
requirement for appointment to the position. 
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in these Rules or in the bulletin announcing the examination”—
he is a “person aggrieved” and entitled to appeal to the 
Commission.  (Rule 6.04A.)   

We reject the argument.  Rule 6.04 concerns nonacceptance 
of applicants.  The Rule identifies the Director as the person or 
entity who determines, among other things, whether to examine 
an applicant.  The Rule then lists permissible bases upon which 
the Director may rely to find an applicant ineligible for 
examination.   

The plain meaning of the words “subject to” in Rule 6.04 
(“subject to the right of any person aggrieved to appeal to the 
commission as provided in Rule 4”) limits the power of the 
Director.  The Director may find an applicant ineligible for 
examination on any of the listed bases, but if an applicant is 
deemed ineligible under Rule 6.04A-N, they may nonetheless 
appeal if they are entitled to appeal under Rule 4.  Put another 
way, if the Director deems an applicant ineligible for examination 
under Rule 6.04A-N, the determination is final unless Rule 4 
entitles that applicant to an appeal before the Commission.  
Thus, Rule 6.04 is limited by Rule 4.  Rule 6.04 recognizes 
exceptions to the finality of the Director’s determination to reject 
an applicant; it does not confer entitlement to appeal before the 
Commission.   

Our conclusion is reinforced by the structure of the Rules.  
Individual Rules expressly set forth an applicant or employee’s 
entitlement to review and/or appeal if aggrieved by a specific 
adverse action.  For example, Rule 15, which governs assignment, 
interdepartmental transfer, and change of classification, entitles 
an employee to appeal an assignment, interdepartmental 
transfer, or change of classification to the Director in Rule 15.04, 
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“Appeals.”  Rule 15.04 contains no provision for appeal to the 
Commission.  In contrast, Rule 18, which governs suspension, 
discharge, reduction, and resignation, provides in Rule 18.03 that 
a permanent employee who is to be discharged or reduced may 
request that the president of the Commission assign their case to 
a hearing officer or officers.  The Commission or the hearing 
board must then hold a public hearing pursuant to Rule 4. 

Rule 6.07 is clearly the equivalent subpart in Rule 6.  There 
is no reason to conclude that the Rules, which so clearly set forth 
the specific recourse that employees are afforded for different 
adverse actions, would entitle an applicant to appeal before the 
Commission in a subpart that does not specifically address 
appeals.   

We are not swayed by Lehman’s argument that language in 
Rule 4.05A, “Time within which petition must be filed” provides 
three separate deadlines, including a catchall that would be 
unnecessary if an applicant like himself—who was found 
ineligible for a reason listed in Rule 6.04A-N but did not allege 
discrimination under Rule 25—was not entitled to appeal to the 
Commission.   

Rule 4.05A provides:  “Unless otherwise provided in these 
Rules, a petition for hearing before the commission must be filed 
within the following time limits:   

“1. In a discharge, reduction or suspension over five days 
within 15 business days after service of letter of discharge, 
reduction or suspension of over five days;  

“2. In all other matters except as provided in Rule 6.07, not 
later than 10 business days after the ruling or order complained 
of.” 
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Rule 4.05A(1) applies to discharges, reductions, and 
suspensions of over 5 days.  The deadline is 15 days.  Rule 
4.05A(2) references Rule 6.07 as an exception to the catchall.  As 
we have discussed, Rule 6.07 applies to applicants who were 
found ineligible for examination but only if they also alleged 
discrimination under Rule 25.  The deadline is also 15 days.  The 
catchall “All other matters” includes (as one example) pursuant 
to Rule 4.01B, applicants and employees who were “[a]dversely 
affected by any action or decision of the commission made 
without notice to and opportunity for such person to be heard 
other than a commission decision denying a petition for hearing.” 
“All other matters” is not surplusage.  The language of Rule 
4.05A does not compel the conclusion that applicants like 
Lehman—who the Director found ineligible for a reason listed in 
Rule 6.04A-N and who did not allege discrimination under Rule 
25—are entitled to appeal to the Commission.6   

 
6 We also reject Lehman’s attempt to argue that certain 

sections under Rule 11 support an argument that he has a right 
to appeal to the Commission.  Rule 11 concerns Certification and 
Appointment from a list of eligible employees, including 
withholding and reinstating names to a list of employees eligible 
for appointment (e.g., Rules 11.04 and 11.05).  Lehman was never 
on a list of eligible employees. 
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DISPOSITION 

The trial court’s judgment is affirmed.  Respondents Los 
Angeles Civil Service Commission and the County of Los Angeles 
are awarded their costs on appeal. 

NOT TO BE PUBLISHED.

MOOR, J. 

WE CONCUR:

HOFFSTADT, P. J.

KIM (D.), J. 

CONCUR:

HOFFSTADT, P.

KIM (D.), J. 

HOFFSTADT P


